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PER CURI AM

Her man Wboden seeks to appeal the district court’s order
denying reconsideration of his notion for nodification of his
sentence under 18 U S.C. 8§ 3582(c)(2). W dism ss the appeal for
| ack of jurisdiction.

Because a 8§ 3582 notion is crimnal in nature, Woden had
ten days fromthe entry of the district court’s judgnent to note a

tinmely appeal. See Fed. R App. P. 4(b)(1)(A); United States v.

Al varez, 210 F.3d 309, 310 (5th Gr. 2000). The district court can
extend the appeal period under Rule 4(b)(4) upon a show ng of

excusabl e negl ect or good cause. See United States v. Reyes, 759

F.2d 351, 353 (4th Cir. 1985). However, the district court may not
extend the appeal period beyond the forty days provided in Rule

4(b). Fed. R App. P. 26(b)(1); see United States v. Raynor, 939

F.2d 191, 196 (4th Gr. 1991).

The district court entered its order on February 23,
2004. Accordingly, the ten-day appeal period expired on March 8,
2004, see Fed. R App. P. 26(a)(2) (excluding internediate
Saturdays and Sundays from 10-day period), and the thirty-day
excusabl e negl ect period expired on April 5, 2004. Because Woden
did not file his notice of appeal until April 9, 2004, at the

earliest,” we do not have jurisdiction to consider the nerits of

"Wboden’ s notice of appeal is dated April 9, 2004, and was
filed by the district court clerk on April 16, 2004. Thus, even
accordi ng Woden the benefit of the earlier date, see Fed. R App.
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the appeal. W therefore deny Woden’s notion for appoi ntnent of
counsel and dism ss the appeal as untinely. W dispense with oral
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argument woul d not

aid the decisional process.

DI SM SSED

P. 4(c)(1), his notice of appeal was untinely.
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